BOARD OF ADJUSTMENT REPORT
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[TEMNO. 4 ACTION REQUESTED: Zoning Ordinance Variance
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Request to approve a variance from article V. Section 5.204 E.2
regarding side yard setback requirements, on a parcel located at
13318 N 76th Street with Single Family Residential (R1-35)
zoning.

Gregg Townsley
480-367-6636

Gregg Townsley
480-367-6636

13318 N 76th St

Code enforcement has received two (2) complaints from area
residents. The Code enforcement officer has contacted the applicant
regarding the side yard setback encroachment. In response, the
appellant has submitted a variance request to the Board of
Adjustment.

The appellant has notified residences within 300 feet of the subject
property regarding the request for the variance. A total of 14
neighbors were contacted. Twelve of these residents have signed a
petition in support of the requested variance. Staff has not received
any phone calls opposed to this request other than the original
complaints received by Code Enforcement.

R1-35 (Single Family Residential) District.

The property is located in the Sweetwater East Unit Two residential
neighborhood and is surrounded by similarly zoned R1-35 single-
family developed lots.

Section 5.204 E.2 of the Zoning Ordinance requires a 15-foot side-
yard setback from property line for structures not situated in the rear
yard of a property.
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DISCUSSION

FINDINGS

The applicant is requesting a variance to the standard side-yard
setback requirement to allow a shade structure designed to cover a
vehicle used as a mobile veterinary clinic. The existing shade cover
was installed without the benefit of a City review or approval. The
appellant states the shade structure is necessary to keep the interior
of the veterinary vehicle at the correct temperature for maintaining
diagnostic equipment and medications kept within the vehicle. The
appellant further indicates that no reasonable on-site alternative exists
for parking of the vehicle, and stating that the location of the shade
structure is screened by mature landscaping and is adequately
setback from 76™ Street.

1. That there are special circumstances applying to the property
referred to in the application, which do not apply to other
properties in the District. The special circumstances must
relate to the size, shape, topography, location or
surroundings of the property at the above address:

The appellant has indicated that since the shade canopy is a
freestanding, non-permanent structure and screened by
landscaping from view from the street and adjacent properties, the
integrity of the property is not compromised. Staff does not find
that special circumstances exist relative to the size, shape,
topography or location of this property. The subject property and
immediate surroundings are zoned R1-35 and are subject to the
same zone district standards for development.

2. That special circumstances were not created by the owner or

applicant:

The uniform side-yard setback within this R1-35 zoned subdivision
is 15 feet from property line. Special circumstances may have
been created when the party responsible for the installation of the
canopy did not verify the setback requirements for the zone
district. The requirements for anchoring the uprights supporting
the canopy moves the use into a structure definition, subject to the
zone district standards for setbacks, height, etc.

3. That the authorizing of the variance is necessary for the
preservation of the privileges and rights enjoyed by other
properties within the same zoning classification and zoning
district:

The applicant states that without this shade canopy, the mobile
veterinary vehicle would need to be located elsewhere, possibly
off-site. Through the attached petition of support, the appellant
indicates that the neighbor’s rights and privileges would not be
compromised by this temporary structure, and that the overall
integrity of the neighborhood would be preserved.

Staff feels that other suitable alternatives are available to solve the
problems associated with this request including placement of the
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canopy in the rear yard. Potential impacts on the rights and
enjoyment by other property owners on adjacent site are
impacted. Staff is concerned that authorizing this variance may set
an undesirable precedent for future proposals of this type, leading
to an requests for further reductions of setbacks between
residences and increased of accessory structures.

That the authorizing of the application will not be materially
detrimental to persons residing or working in the vicinity, to
adjacent property, to the neighborhood, or the public welfare
in general:

In addition to the support of this request displayed by the
neighbors, the appellant states that the canopy is substantially
screened from the street or adjacent properties. Viewed in
isolation, this particular shade canopy may not appear to be
detrimental to persons residing or working in the immediate
vicinity. The petlition in support of the requests suggests adjoining
property owners do not view the accessory structure as a
detriment to the neighborhood. However, the fact that this case
originated as a Code enforcement issue suggests not ali area
residents are supportive of this request. Staff is again unable to
conclude that the justification for the request goes far enough in
demonstrating the request will not have negative short and long-
term effects on the neighborhood or the general public welfare.
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Al Ward, Senior Planner

Report Author

Phone: 480-312-4211

E-mail{: Award@ScottsdaleAZ.gov
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Project Description / Variance Details
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Justification for Variance —

The Board of Adjustment may not authorize a zoning ordinance variance unless ALL of the following criteria
are met. Use the space provided to present your evidence that the requested variance complies; you may attach a
seperate sheet if you need more room.

1. Special circumstances/conditions exist which do not apply to other properties in the district:
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2. Special circumstances were not created by the owner or applicant:
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3. Authorizing the variance is necessary for the preservation and enjoyment of substantial property rights:

WitTeou T THH S SHaDE CoveER ki WELOLD HAVE o a6 LoddhTE

Our MeBiLe Vereninaay CLinie Vearttele cANeT BE KEPT
T Y

AT THE (oanecT tem PERATUARE fof- NeDidimeS d DidchesTC
x
ERO P ReEnT WiTHOST (T

4. Authorizing the application will not be materially detrimental to persons residing or working in the vicinity, to the adjacent
property, to the neighborhoaod, or to the public welfare in general: .
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